
 
WEEK ENDING JUNE 18, 2021 

Issue 25-21 
 

Page 1 
1590 Adamson Parkway, Fourth Floor, Morrow, Georgia 30260 ▪ (770) 282-6300 ▪ www.pacga.org ▪  
Facebook: https://www.facebook.com/GAProsecutors ▪ Twitter: https://twitter.com/GAProsecutors  

Instagram: https://www.instagram.com/gaprosecutors/  
LinkedIn: https://www.linkedin.com/company/prosecuting-attorneys-council-georgia/ 

THIS WEEK: 
• Brady Evidence; Plea Deals 
• Miranda; Persons in Custody 
• Motions to Suppress; Waiver of Appellate Review 
• Voir Dire; Strikes for Cause 
• Motions for Mistrial; Bolstering 
• Aggravated Stalking; Relevancy 

 
 
 
Brady Evidence; Plea Deals 
State v. Thomas, S21A0324, S21X032 (5/3/21) 
 
Thomas was convicted in Fulton County of malice murder and a firearm offense in connection with the fatal shooting of 
Brown during a planned drug deal. The trial court granted Thomas's motion for new trial, however, ruling that the State 
violated Brady v. Maryland, 373 U.S. 83 (83 SCt 1194, 10 LE2d 215) (1963), by failing to disclose a deal between the 
State and its witness Jaleesa Glenn. The State appealed 
 
The Court stated that the State is under a duty to reveal any agreement, even an informal one, with a witness concerning 
criminal charges pending against that witness. To prevail on a Brady claim, a defendant must show that 1) the State 
possessed evidence favorable to the defendant; 2) the defendant did not possess the evidence nor could he obtain it himself 
with any reasonable diligence; 3) the prosecution suppressed the favorable evidence; and 4) had the evidence been disclosed 
to the defense, a reasonable probability exists that the outcome of the proceeding would have been different. 
 
The State argued that the first Brady requirement was not met because the trial court erred in finding that the State 
promised to help Glenn with her pending felony shoplifting charge in order to secure her testimony. However, the Court 
stated, the trial court heard the evidence and made credibility choices favoring Glenn over the State’s witnesses. Specifically, 
the court credited Glenn's testimony that the State offered to help her, although the court did not credit her implication 
that the State asked her to give untruthful testimony. The court also relied on evidence that Glenn was uncooperative with 
the State shortly before trial, evidence that around the time Glenn started cooperating with the State, she became 
unresponsive to the communications of Thomas's trial counsel, the contradictory testimony of the assistant district attorney 
who tried the case regarding his knowledge of Glenn's criminal history and (5) the Carroll County prosecutor's motion to 
nolle pros Glenn's felony shoplifting charge, indicating he was acting per the request of the Fulton County District 
Attorney's office. 
 
The State argued that the second Brady requirement was not met because Thomas could have obtained evidence of the 
deal through reasonable diligence by asking Glenn. But, as the trial court found, Glenn stopped responding to Thomas's 
counsel around the time of trial, which was also the time that Glenn was offered the deal by the State. Nevertheless, the 
State contended, reasonable diligence required Thomas to question Glenn on cross-examination about any possible deals 
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she had with the State, even though Thomas had no indication that such a deal existed. But, the Court stated, reasonable 
diligence does not require criminal defense lawyers to cross-examine every State witness about a potential deal, just in case 
there is a deal that the State has improperly failed to disclose, and the State cited no authority for such a requirement.   
 
Finally, the State contended, Thomas has not met Brady's materiality requirement that there be a reasonable probability 
that the outcome of the proceeding would have been different if the State's deal with Glenn had been disclosed. The Court 
disagreed. The Court reviewed the evidence in detail and found that Glenn’s testimony was crucial to corroborating the 
testimony of Thomas’s accomplice. Despite this significant role, the trial court noted, Glenn “faced no cross-examination 
regarding her inducements to testify.” In fact, Thomas's counsel did not ask Glenn any questions on cross-examination.  
 
By contrast, if the State had disclosed its deal with Glenn, Thomas's counsel would have had a powerful tool to undermine 
Glenn's credibility by showing that she was motivated to implicate Thomas untruthfully by the State's promise to make 
her pending felony charge “go away.”  Thus, given the accomplice’s shaky credibility and the overall weakness of the 
corroborating evidence of Thomas's participation in the crimes, the Court concluded that there was a reasonable 
probability that the outcome of the trial would have been different if the jurors had heard this impeaching evidence. 
Accordingly, Glenn's deal with the State was material evidence, the State's suppression of the deal violated due process 
under Brady, and the trial court did not err by granting Thomas a new trial on this ground.   
 

Miranda; Persons in Custody 
State v. Walden, S21A0210 (5/3/21) 
 
Walden is charged with malice murder and other crimes for the April 28, 2019, shooting death of her mother, Andrea 
Walker, at Walker's home. On that date, Walden called police and reported a shooting; she claimed an unidentified man 
was responsible. Walden was transported to the county sheriff's office, where she made statements to an investigator before 
being provided Miranda warnings. On Walden's motion, the trial court suppressed those statements, while declining to 
suppress others that she had made earlier in the day. The State appealed the trial court's ruling in advance of trial. 
 
The Court stated that whether a defendant was in custody for purposes of Miranda is a mixed question of fact and law. 
The Court applies de novo the relevant legal principles to the facts, and it accepts the trial court's findings on disputed 
facts and credibility of witnesses unless clearly erroneous, and construes the evidence most favorably to uphold the findings 
and judgment of the trial court. And the Court noted, the trial court was not required to make explicit factual findings or 
credibility determinations on the record, and in fact did not do so Thus, the Court stated, it must assume that the trial 
court implicitly resolved all disputes of fact and credibility in favor of its ruling, and it will generally accept such implicit 
factual findings unless clearly erroneous. 
 
Very briefly stated, the evidence showed that Deputy Sydnor arrived at the scene and spoke to Walden. She was highly 
agitated and claimed that some men she had brought home from a party that night had tried to rape her and her mother. 
Deputy Sydnor asked her a number of questions about the men, their descriptions, their vehicle, and which way they may 
have escaped, although his interest on that point faded somewhat when she mentioned that female companions of the men 
had danced on top of the ceiling fan. The deputy received instructions over his radio to “detain” Walden, stop talking to 
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her, and bring her in to the sheriff's office. Walden did not hear these instructions and was told that she was “not in any 
type of trouble” “right now.” 
 
At the station, Walden remained unhandcuffed as she and Deputy Sydnor moved around the sheriff’s complex, seeking 
access to an interview room. She also retained her cell phone. Once in an interview room, Walden was not asked questions 
by the deputy and the deputy did not respond when she volunteered information, but instead told her to wait for the 
investigator. After Walden and Deputy Sydnor waited for about 40 minutes in the interview room, Investigator French 
entered the room. Investigator French asked some preliminary questions, but did not provide Miranda warnings, before 
asking Walden to tell him what happened. She then spoke for less than six minutes, during which time she said that she 
had accidentally shot her mother. Investigator French stopped the interview and stepped out of the room. Investigator 
French returned to the interview room more than three hours later. After some preliminary questions apparently designed 
to evaluate Walden's lucidity, Investigator French read Miranda warnings to her before attempting to interview her a 
second time. Walden promptly asked for an attorney, and Investigator French ended the interview. 
 
The Court noted that Walden's entire encounter with law enforcement, up to and including her interaction with 
Investigator French, was documented on video recordings that include audio, allowing the Court to review that evidence 
de novo. And based on its de novo review, the Court found that the evidence was insufficient to support the trial court's 
ruling. Here, the Court found, Walden agreed to ride to the police station to answer questions, a factor that weighs in 
favor of finding that she was not in custody. Walden was not handcuffed or otherwise restrained, and she waited less than 
an hour to speak to the investigator. Although Walden claimed that Deputy Sydnor impeded her exit because he was in 
uniform, armed, and seated next to the door, the Court found that the door to the interview room clearly remained open 
while they waited, and Deputy Sydnor did not sit in front of the doorway. And although Walden emphasized that she was 
interviewed in an interrogation room, by an investigator, without any family members present, the Court stated that these 
factors by themselves would not support a finding that she was in custody.   
 
Thus, considering the totality of the circumstances, the Court concluded that the evidence did not authorize the trial 
court's implicit determination that a reasonable person in Walden's situation would believe that she was in custody when 
she was subjected to questioning by Investigator French prior to being given Miranda warnings. Consequently, the Court 
held that the trial court erred in concluding that Walden's pre-Miranda statements to Investigator French were due to be 
suppressed.   
 

Motions to Suppress; Waiver of Appellate Review 
Maddox v. State, A21A0120 (4/8/21) 
 
Appellant was convicted of possession of a firearm by a convicted felon, failure to report an accident, and failure to maintain 
lane. He contended that the trial court erred in denying his motion to suppress evidence discovered at the scene of his one-
vehicle accident. Specifically, he argued that the law enforcement officer's pat-down search of him was not supported by a 
reasonable suspicion that he was dangerous and the discovery of the handgun in his vehicle was not justified by the plain-
view doctrine. 
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The Court noted that the record showed that the trial court conducted a hearing on appellant’s motion to suppress and 
then issued an order denying it. Several months later, appellant pleaded guilty to all three charges in the accusation after a 
hearing, in which the court thoroughly explained the rights he was waiving by doing so. The Court stated that it is 
axiomatic that a defendant waives any error in the denial of his or her motion to suppress by pleading guilty. Furthermore, 
this is true even when the prosecutor and the trial court agree that, if the defendant pleads guilty, he or she would still be 
able to appeal the issue. Accordingly, the Court held, it was precluded from reviewing this issue. 
 

Voir Dire; Strikes for Cause 
Buwee v. State, A21A0227 (4/8/21) 
 
Appellant was convicted of aggravated child molestation and child molestation. He contended that the trial court erred by 
striking a prospective juror for cause over his objection. The Court disagreed. 
 
The Court noted that under OCGA § 15-12-164, a prospective juror may be set aside for cause if he (1) has formed and 
expressed any opinion in regard to the guilt or innocence of the accused; (2) has any prejudice or bias either for or against 
the accused; (3) cannot be impartial between the State and the accused; or (4) is conscientiously opposed to capital 
punishment. In addition, the court must also excuse for cause any juror who from the totality of the juror's answers on 
voir dire is determined by the court to be substantially impaired in the juror's ability to be fair and impartial. The juror's 
own representation that the juror would be fair and impartial is to be considered by the court, but is not determinative. 
 
Here, the record showed that, during voir dire, Juror #21 indicated that he has a depression problem and tries to stay away 
from stress because of health issues. His father died at any early age of cardiac arrest, and doctors have told the juror to stay 
away from stress that could affect his health. In fact, the juror indicated that he takes medication for his issues, had a stress 
test scheduled for the following week, and believed that being seated on the jury would detrimentally affect his health. 
According to the juror, “[t]o be honest with you, I try to stay away from any kind of discussion if there is something like 
any violence or any -- anything that put me at stress for me, I try to stay away from it. It automatically affects my health. 
That's why I don't get involved in any of that stuff.” 
 
Appellant contended that the trial court should not have excused Juror #21 for cause because the juror's responses did not 
show that he could not be fair and impartial. But, the Court found, although Juror #21 may not have expressly stated that 
he could not be fair and impartial, the trial court concluded that because of the juror's health problems and his concern 
over the stress involved in a child molestation case, Juror #21 likely would have ignored the evidence presented to protect 
his health, and such action would not be fair to either party. Furthermore, the Court deferred to the trial court's ability to 
observe prospective Juror #21 in person and take account of his demeanor and countenance, not just the words that he 
spoke. Thus, reviewing the record as a whole, the Court found no abuse of discretion in the trial court's decision to strike 
prospective Juror #21 for cause. 
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Motions for Mistrial; Bolstering 
Robertson v. State, A21A0334 (4/8/21) 
 
Appellant was convicted of trafficking of persons for sexual servitude and cruelty to children in the second degree. At trial, 
the prosecutor called a social worker specializing in counseling victims of sex trafficking and asked her to describe the steps 
involved in the counseling process. The social worker then responded as follows: “So the first step, once a case is referred 
to Georgia Cares, the assessment coordination team goes out into the community to either confirm or not confirm the case 
for CSEC. So what that means is the assessment coordination team has to gain evidence not only from the referral, but 
also from what the youth shares to see if there was indeed exchange — sexual activity exchanged for something of value. If 
it is a yes, then the assessment coordination team, or the team that I was a part of, will make recommendations based on 
what the client shares.” (Emphasis supplied). Shortly thereafter, the prosecutor asked the social worker to describe her 
specific role at the agency, and she responded as follows: "I was initially hired as an assessment coordinator, so I was the 
person that would go out into the community to either — well, to conduct CSEC assessment, and that is to confirm or not 
confirm a youth for CSEC. . . ." (Emphasis supplied). 
 
Defense counsel objected and outside the jury’s presence, moved for a mistrial claiming that the social worker had testified 
to the ultimate issue. After hearing from the prosecutor, the court denied the motion. However, the court was concerned 
enough with the use of term "confirm" that when the jury returned, it provided a curative instruction. Appellant’s counsel 
then noted his exception and the witness continued her testimony. 
 
Appellant argued that the social worker's testimony, specifically her use of the term "confirm," improperly bolstered the 
victim’s credibility. But, the Court stated, the social worker's testimony did not constitute improper bolstering. OCGA § 
24-6-620 provides that "[t]he credibility of a witness shall be a matter to be determined by the trier of fact[,]" and under 
this rule, a witness, even an expert, can never bolster the credibility of another witness as to whether the witness is telling 
the truth. In evaluating whether testimony constitutes improper bolstering, a court must consider the disputed testimony 
in context and statements that do not directly address another witness's credibility do not constitute improper bolstering. 
 
And here, the Court found, the social worker's explanation that her job entailed confirming whether, in general, victims 
were claiming to have been subjected to sexual trafficking did not constitute improper bolstering. Indeed, this part of her 
testimony did not even directly pertain to the victim’s allegations, much less directly address the victim’s credibility. 
Furthermore, the trial court provided the jury with a curative instruction that the term "confirm" only meant that a minor 
made a report claiming to have been subjected to sexual trafficking. Accordingly, the Court concluded, the trial court did 
not abuse its discretion in denying appellant's motion for a mistrial on the ground that the social worker improperly 
bolstered the victim’s credibility. 
 

Aggravated Stalking; Relevancy 
Frilando v. State, A21A0169 (4/8/21) 
 
Appellant was convicted of two counts of aggravated stalking. The evidence, very briefly stated, showed that appellant and 
R. L. were married in 1992 and had a house in South Carolina. In 1997, appellant was convicted of federal drug conspiracy 
charges and sentenced to 20 years. R. L. ceased contact with him within the next two years, but appellant continued to 
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attempt to contact her directly and indirectly through family, friends and employers. In 2003, R. L. moved to Georgia. In 
2007, she divorced appellant and remarried in 2008. Following their divorce, appellant continued to contact R. L. He sent 
letters to R. L.'s home, her mother's home, her nephew's home, and her place of employment.  
 
Additionally, he filed a lien on her house in Georgia, which R. L. successfully had voided by the superior court. The court 
also issued a no-contact order to appellant. Yet appellant still continued to send letters to R. L. and others. Prior to 
appellant's scheduled release date in July 2016, R. L. had a surveillance system installed in her home because she was 
worried that appellant would come to her house. After he was released, appellant continued to contact R. L. by telephone 
and letter. On December 23, 2016, appellant went to R. L.’s home and rang the doorbell. Neither R. L. nor her husband 
opened the door and when they asked appellant to leave, he did. He was subsequently arrested.  
 
Appellant contended that the trial court erred in allowing evidence of contacts prior to the effective date of the no-contact 
order. Citing OCGA §§ 24-4-402 and 24-4-403, he argued the evidence of letters prior to the no-contact prohibition was 
not relevant and was unduly prejudicial. The Court disagreed. 
 
To prove appellant was guilty of aggravated stalking, the State had to show a pattern of harassing and intimidating behavior. 
In determining whether the evidence establishes a pattern of harassing and intimidating behavior, the jury can consider 
the prior history between the parties, the defendant's surreptitious conduct, as well as his overtly confrontational acts, and 
any attempts by the defendant to contact, communicate with, or control the victims indirectly, as through third parties.  
Consequently, the Court held, the trial court did not abuse its discretion by allowing the jury to consider evidence of 
appellant's prior contacts with the victims. 
 
Appellant also contended that the trial court erred "in disallowing testimony concerning the background of the funds at 
the center of communication between [him] and his former wife." The record showed that on cross-examination, trial 
counsel asked R. L. whether she had been part of the proceedings involving appellant's guilty plea to drug conspiracy 
charges. The State objected on grounds of relevance. Appellant's counsel informed the trial court that his plan was to ask 
R. L. whether she had been a witness for the government against appellant in the drug conspiracy case. The trial court 
prohibited this cross-examination of R. L. Later, before appellant testified, the State moved to exclude evidence regarding 
appellant's guilty plea in the prior drug conviction, arguing that testimony regarding R. L.'s alleged involvement in 
appellant's prior drug conviction would be irrelevant to the issues being considered by the jury. The trial court granted the 
State's motion. However, the trial court expressly did not limit questions about how much money appellant and his former 
wife had or where the money went, but it prohibited questions regarding how they earned the money or anything having 
to do with the plea itself. Appellant testified that when he went to prison, he left "a couple hundred thousand" in cash and 
"a whole bunch of jewelry" at R. L.'s mother's house. 
 
Appellant argued that that his entire defense was that he made contact with R. L. to get the money back they had collected 
together, not to harass or intimidate, and the exclusion of this testimony deprived him of a chance to explain why his 
contact with R. L. and K. R. [R. L.’s husband] was for a legitimate purpose. The Court disagreed. 
 
The Court found that by trial counsel's own admission, the proffered relevance of the testimony was "going after the 
witness" and that "it would have an impact on the jury as far as . . . who is terrorizing who." Appellant contended that his 
legitimate purpose for going to the victims' house was to clarify where R. L. should send money that she felt she owed him 
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from the sale of their house in South Carolina. And, the Court noted, appellant was allowed to testify about this 
purportedly legitimate purpose. Moreover, appellant testified that he had left "a couple of hundred thousand" in cash when 
he went to prison as well as "a whole bunch of jewelry." Thus, appellant was not deprived of the opportunity to testify 
regarding what he contended was his legitimate purpose for contacting the victims. Rather, he was prohibited from 
providing irrelevant testimony regarding R. L.'s purported involvement in the drug conspiracy for which he went to prison. 
Thus, the Court concluded, the trial court did not abuse its discretion in excluding such testimony. 
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